LOS ANGELES POLICE COMMISSION 


TRAFFIC COLLISIONS 


Conducted by the 


OFFICE OF THE INSPECTOR GENERAL 


ALEXANDER A. BUSTAMANTE 
Inspector General 


July 25, 2012 
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PURPOSE 


The Office of the Inspector General (OIG) has completed its Traffic Collisions Audit (Audit). 
The primary purpose of the Audit was to test for compliance with Special Order No. 45-2008 - 
“Department Preventable Traffic Collision Policy — Revised” and Special Order No. 13-2009 - 
“Code-Three Response Policy — Revised.” 


BACKGROUND 


On November 5, 2008, the Los Angeles Police Department (Department) revised its Preventable 
Traffic Collision (PTC) policy with Special Order No. 45-2008 - “Department Preventable 
Traffic Collision Policy — Revised,” which is now included in Department Manual Section 3/207 
—“Employee-Involved Traffic Collisions — Administrative Review Process.” The policy 
revision included two notable changes. First, the revision addressed the discipline imposed on an 
employee involved in a PTC. Prior to Special Order No. 45-2008, a PTC equated to misconduct, 
requiring the initiation of a personnel complaint (Form 1.28). Currently, as a result of the 
Special Order, a PTC is generally not considered misconduct by the Department, but rather 
assigned a certain number of points (1, 2, or 4) in accordance with established criteria.’ 

Although points are generally assigned to a given collision, a PTC can be considered 
misconduct. The Special Order provides that cases involving “gross negligence, a reckless 
disregard for the safety of persons and property, driving under the influence of alcohol or a drug, 
or driving that results in a criminal filing against the officer” will be considered misconduct. 
Secondly, the revision dealt with the process in which TCs are adjudicated as Preventable or Non 
Preventable. Prior to the Special Order, the adjudication was determined by a committee which 
included among others, the involved officer’s bureau commander. Currently, the adjudication 
lies exclusively with the involved officer’s division commanding officer. 


Changes to the traffic collision (TC) investigation and review process are summarized as 
follows: 








Topic Prior to November 5, 2008 Effective November 5, 2008 
How a PTC is treated. As misconduct - with a As either misconduct or no 
personnel complaint initiated. | misconduct. If misconduct, a 


personnel complaint is initiated. 
If no misconduct, points (1, 2, or 
4) are assigned. 

















Who reviews a Committee including driving Involved officer’s division 
completed TC officer’s bureau commanding commanding officer. 
investigation and makes | officer and Department Traffic 

the final determination Coordinator. 

of Preventable or Non- 

Preventable. 





' The policy is currently being considered for modification. Planning and Research Division has completed a draft 
policy that is under review. 
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On May 15, 2009, the Department revised its Code-Three response policy with Special Order 
No. 13-2009 - “Code-Three Response Policy — Revised.” According to the Special Order, the 
policy was revised “‘to address concerns regarding prompt response to emergencies and redefine 
appropriate response to officer’s requests for additional units.” The notable policy revision 
brought about by the Special Order addresses the number of units authorized to respond 
Code-Three to a given incident. 


The changes are summarized as follows: 








Topic Prior to May 15, 2009 Effective May 15, 2009 
Which units are allowed to Generally only the specific unit(s) | All responding units. 
respond Code-Three for an dispatched to the call. However, 
emergency call. another unit may also respond 


Code-Three if the unit at the scene 
requests this. 





Which units are allowed to Generally only the primary and All pursuing units. 
respond Code-Three in a secondary units. 
vehicle pursuit. 

















METHODOLOGY 


The Audit reviewed employee-involved TCs resulting in either severe injury or death, or 
collisions resulting in City liability losses of $50,000 or more, occurring after November 5, 2008 
(the effective date of Special Order No. 45-2008). The audit also reviewed TCs involving 
Code-Three responses occurring after May 15, 2009 (the effective date of Special Order No. 13- 
2009). 


The OIG received from the Department’s Fleet Safety Coordinator a list of 18 TCs involving 
severe injury (17) or death (1), which occurred between November 5, 2008, and May 30, 2011. 
The OIG also received from Risk Management Division a list of four TCs with City liability 
losses of $50,000 or more for the same time period. As one TC was on both lists, the total 
population of TCs reviewed by the OIG was 21. 


The Department determined that 11 of the 21 TCs were Non-Preventable while the remaining 10 
were Preventable. The Department concluded that of the 10 PTCs, none resulted from the 
reckless driving of an officer and as such, no complaints were initiated and no punishment 
awarded. Seven of these 21 TCs involved a Code-Three response. 


Ten objectives were developed to determine compliance with the aforementioned special orders. 


The OIG conducted this Audit in accordance with generally accepted government auditing 
standards. These standards require that the Audit be adequately planned, performed, and 
supervised and that sufficient, appropriate evidence be obtained by applying review procedures 
which assess whether a reasonable basis for the findings and conclusion were contained herein. 
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SUMMARY OF AUDIT OBJECTIVES AND RELATED COMPLIANCE RATES 











COMPLIA NO. OF 
No. OBJECTIVE aoe TCs 
1a) Determine if the disposition of Non-Preventable for each applicable 91 10/11 
a? | TC was supported by the investigation. 
1(b) Determine if the disposition of Preventable for each applicable TC 100 10/10 


was supported by the investigation. 
Determine for each PTC adjudicated as no misconduct if this 
2 | adjudication was in accordance with Special Order No. 45-2008 100 10/10 
and supported by the investigation. 
Determine for each PTC adjudicated as no misconduct if the points 
3 | were correctly calculated in accordance with Special Order No. 45- 80 8/10 
2008. 
Determine for each PTC adjudicated as misconduct if a Department 
complaint investigation was initiated. 

Determine for each applicable TC if there is evidence that training 
5 ; 75 3/4 

was provided. 

6 | Determine for each applicable TC if: 
The final disposition of Non-Preventable or Preventable was 








4 NA NA 














(a) correctly stated on the driving officer’s TEAMS II report. on alas 
(b) The points assigned for a no-misconduct PTC were correctly 0 0/10 
stated on the driving officer’s employee’s TEAMS II report. 
Determine if each TC involving a Code-Three response [occurring 
7 | onor after May 15, 2009] was in accordance with Special Order 100 7/7 


No. 13-2009, in that each unit that activated their emergency lights 
and siren was allowed to do so. 




















DETAILED RESULTS PER OBJECTIVE 


Objective No. 1(a) - Determine if the disposition of Non-Preventable for each applicable TC 
was supported by the investigation. 


Objective No. 1(b) - Determine if the disposition of Preventable for each applicable TC was 
supported by the investigation. 


Background 


In accordance with Special Order No. 45-2008, the involved officer’s commanding officer (CO) 
is responsible to determine if the employee’s traffic collision was Preventable or Non- 
Preventable. As the Department does not have written guidelines defining the difference 
between Preventable and Non-Preventable traffic collisions, the CO is required to use his/her 
personal training and experience to determine preventability. However, as provided in 

Special Order No. 45-2008, “the commanding officer may use a peer assessment of the 
employee-involved traffic accident to assist in rendering a decision; however the peer assessment 
is optional.” 
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To determine if the assigned disposition of Preventable or Non-Preventable was supported by the 
investigation, the OIG examined the related TC investigation packages and applicable California 
Vehicle Code (CVC) sections. 


Results — Objective 1(a) 


The compliance rate was 91%. Eleven collision investigations were assigned a disposition of 
Non-Preventable. However, one of the investigations supported a disposition of Preventable, as 
detailed below: 


TC No. 109908174: A motorcycle officer was driving on the freeway in the “carpool” lane 
traveling approximately 70 miles per hour. The officer had entered a construction zone 
which was marked with signage indicating a rough roadway. In an attempt to pass the 
vehicle in front of him, the officer steered to the right and into the adjacent “emergency” 
lane. As he did so, the motorcycle lost traction with the pavement (perhaps due to uneven 
pavement). The motorcycle slid from under the officer and he fell to the pavement. The 
appropriate primary collision factor, based on the information contained in the report, was 
22350 CVC, in that the officer was driving on a highway at a speed greater than was 
reasonable or prudent having due regard for the surface of the highway. As such, the 
appropriate disposition would have been Preventable. 


Results — Objective 1(b) 


The compliance rate was 100%. The TC investigations supported a disposition of Preventable 
for all 10 collisions. 


Objective No. 2 - Determine for each PTC adjudicated as no misconduct if this adjudication 
was in accordance with Special Order No. 45-2008 and supported by the investigation. 


Background 


Special Order No. 45-2008 states, “This policy categorizes preventable traffic accidents resulting 
from ordinary inattention to be a matter of performance quality to be remediated, not misconduct 
subject to a personnel complaint ... A preventable traffic accident resulting from the employee’s 
gross negligence, consumption of alcohol or drugs, reckless disregard for safety, or which results 
in a criminal filing against the employee, shall be considered misconduct through a Personnel 
Complaint, not through the point-count system.” 


Results 


The compliance rate was 100%. The Department concluded that the officers did not drive in a 
reckless manner. As their driving was not reckless, the officers’ actions were determined to be a 
matter of performance quality which resulted in no disciplinary action and no punishment 
awarded. 
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Objective No. 3 - Determine for each PTC adjudicated as no misconduct if the points were 
correctly calculated in accordance with Special Order No. 45-2008. 


Background 


Special Order No. 45-2008 outlines the criteria for the point system for no misconduct TCs with 
the disposition of PTC as follows: 


POINT SYSTEM CRITERIA. The criteria for the point system lie in three levels of 
preventable traffic accidents. 


A. Level One Accident. 

e Maneuvering speed 10 miles per hour (MPH) or less prior to braking; and, 
e No disregard for safety; and, 

e No visible injuries. 


B. Level Two Accident 

Operating speed above 10 MPH prior to any braking, in essential compliance with 
Vehicle Code; and, 

e No disregard for safety; and, 

No life threatening injury; and, 

City vehicle is repairable. 


. Level Three Accident 
City vehicle is not repairable; or 
Life threatening injury occurs; or, 
Employee was not in essential compliance with Vehicle Code (VC) 


ee o A 


POINT COUNT CRITERIA AND GUIDANCE AND REMEDIATION 
THRESHOLDS. A preventable traffic accident that meets the criteria of any of the 
three levels shall be assigned a number of points according to the schedule below. 
Points accrue for each accident on the date of the accident, and remain countable for 
36 months from the date of the accident. After 36 months, the point is no longer 
countable toward the total. 


Level One Accident: 1 point 
Level Two Accident: 2 points 
Level Three Accident: 4 points 


Results 
The compliance rate was 80%. The points were correctly calculated in accordance with Special 


Order No. 45-2008 for 8 of the 10 PTCs the Department adjudicated as no misconduct. The 
details for the two exceptions are as follows: 
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TC No. 101719893: According to the investigation and the subsequent Interdepartmental 
Correspondence prepared by the involved officer’s commanding officer, at the time of the 
collision the officer was en route to the Elysian Park academy for firearms qualifications. 
The officer was northbound approaching a signal-controlled intersection in the lane nearest 
the curb and was intending to make a right turn. The officer entered the intersection against 
the red signal to execute his turn and collided with an eastbound bicyclist who had entered 
the intersection on a green signal. As a result of the collision, the bicyclist suffered a 
fractured leg. The traffic collision was determined to be Preventable and one point was 
assigned to the officer. As the bicyclist had a non-life-threatening injury (fractured right leg), 
this collision would properly be considered a Level Two Accident according to the Point 
System Criteria and therefore, the officer would be awarded two points. 


TC No. 091314283: According to the investigation, the involved officer was responding to a 
radio call of a man with a gun. The officer was driving approximately 20 miles per hour as 
he neared the scene and observed the suspect. Upon seeing the suspect, the officer decided to 
stop and make contact. However, as he applied his brakes, the officer lost control of his 
vehicle. The vehicle ran off the roadway, over a curb, and into a fence, striking a pedestrian 
as it came to a stop. The traffic collision was determined to be Preventable and one point 
was assigned to the officer. As the officer was traveling in excess of ten miles per hour at the 
time he began to brake, this collision would properly be considered a Level Two Accident 
according to the Point System Criteria, requiring two points be assigned to the officer. 


Objective No. 4 - Determine for each PTC adjudicated as misconduct if a Department 
complaint investigation was initiated. 


Results 


There were no PTCs adjudicated as misconduct. Therefore, no complaints were initiated by the 
Department. Hence, this test was not applicable. 


Objective No. 5 - Determine for each applicable TC if there is evidence that training was 
provided. 


Background 


Special Order 45-2008 states, “When three points accrue in 24 months, the employee shall be 
directed to a formal standardized driver improvement training course conducted by Training 
Division.” 


Results 
The compliance rate was 75%. There was evidence in TEAMS II that training was provided to 


the employee in three of the four applicable TCs. The details for the one exception are as 
follows: 


Traffic Collisions Audit 
Page 7 of 8 
1.0 


TC No. 10-0108906: The officer’s CO determined that the TC was Preventable and 
would properly be classified as a Level Three Accident. A Level Three Accident 
results in the assignment of four points to the involved officer, thereby triggering the 
requirement of formal standardized driver improvement training. However, in this 
case, there was no evidence on the officer’s TEAMS II report that he received the 
training. 


Objective No. 6 — Determine for each applicable TC if: 
a) The final disposition of Non-Preventable or Preventable was correctly stated on the driving 
officer’s TEAMS II report. 


b) The points assigned for a no-misconduct PTC were correctly stated on the driving officer’s 
TEAMS II report. 


Background 


Special Order No. 45-2008 states that the Traffic Coordination Section is responsible for the 
following: 


e Upon receipt of a Traffic Collision Report and related documents, update the 
points on the involved employee’s TEAMS II Report 

e Where the Department Traffic Coordinator has, as a result of a PTC appeal, 
changed the point value or the determination of “preventable” of a traffic 
collision, update the employee’s TEAMS II Report. 


Results 


The compliance rate for Objective No. 6a was 100%. The final disposition of Preventable or 
Non-Preventable was correctly stated on the TEAMS II report for all 21 officers. 


The compliance rate for Objective No. 6b was 0%. Although 10 officers were involved in PTCs, 
the points assigned for those collisions were not reflected on the officer’s TEAMS II reports. 


Note: According to the CO of Information Technology Bureau (ITB), Special Order No. 
45-2008 was finalized without first confirming with her that the change to the TEAMS II 
Report was feasible. While the points have been tracked in a database maintained by 
Traffic Coordination Section, available to Department managers and supervisors upon 
request, those points are not transferred to the TEAMS II system. Further, the TEAMS II 
Report does not contain a separate data field to record the points assigned to no 
misconduct PTCs. As such, the points have not been tracked in TEAMS II. Moreover, if 
the points are to be tracked on the TEAMS report, funding will be required for a contract 
Database Analyst to pull the data into RMIS, and for a contract Cognos Report 
Programmer to make the changes to the TEAMS Report. The CO of ITB will determine 
the feasibility of this effort. 
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Objective No. 7 - Determine if each TC involving a Code-Three response [occurring on or 
after May 15, 2009] was in accordance with Special Order No. 13-2009, in that each unit that 
activated their emergency lights and siren was allowed to do so. 


Background 


Special Order No. 13-2009 states under Officer Responsibility: 


An officer may initiate a “Code-Three” response to any emergency. An emergency 
exists when one or more of the following elements are present: 

e A serious public hazard; 

e An immediate pursuit; 

e The preservation of life; 

e A serious crime in progress; 

e The prevention of a serious crime; and, 

e Officer requests another unit “Code-Three” 


A specific unit shall be dispatched “Code-Three” and ALL additional responding 
units may also respond Code-Three. 


Results 


The compliance rate was 100%. Each of the seven TCs involving a Code-Three response was in 
accordance with Special Order No. 13-2009, in that each unit that activated their emergency 
lights and siren did so in accordance with policy. 


RECOMMENDATION 


In accordance with Special Order No. 45-2008, the OIG recommends that the points assigned to 
ano misconduct PTC be recorded in the involved officer’s TEAMS II report. 


MANAGEMENT’S RESPONSE 


The commanding officer of Emergency Operations Division is in general agreement with the 
Audit findings and conclusion. 


CONCLUSION 


Although the Audit found that the Department generally complied with the provisions of Special 
Order Nos. 45-2008 and 13-2009, the OIG noted certain inconsistences in the Department’s 
determination of collision preventability and application of the point system for PTCs. The OIG 
understands that the Department is currently drafting a Special Order that may address these 
concerns along with additional modifications. The OIG appreciates the complexity of 
adjudicating traffic collisions and is supportive of changes to the Special Order that allow for 
additional layers of review by subject matter experts in determining PTC adjudications and 
proper dispositions. 


